OF THE 


SOCIETY of the Governor and Aſſiſtants London ; of the New Plantation in 
| ULSTER in Ireland, Appellants, 


AGAINST 
William Lord yſhop of Derry. 


H E faid Society who are a Corporarion made out of the 12 Chief Companies of Loudon,being inter alia Soiſed of the Hill on which 
the City of Derry is Built, and 4000s Acres of Land adjoyning, by ſeveral Letters Patents from the Crown of E»g/and, which were 
made in Conſideration of great Charges in Building the ſaid City of Derry, and ſeveral other Fortreſſes thereabouts , and Plant- 
ing , and Peopling thoſe Parts with Proteſtant Tradeſmen, Artificers and Husbandmen, to the great Advantage and Security of 
that Kingdom, and the Reformed Religion there; The ſaid Society did Aſſign and ſer out to the ſaid City, ſoon after irs being 
Built, about 1500 Acres, part of the ſaid Lands, to be held under the ſaid Sociery, at ſome ſmall Rent or Acknowledgment for the 
Support of the Magiſtracy thereof, they having little elſe for that purpoſe, which that City has all along Enjoyed accordingly ; and the Society have 
been ſtill known and reputed to be the Proprietors thereof, and were found fo to be by the publick Survey in re/and, Commonly called the Civil 
Survey in the Year 1654, as thereby appears ; and they have always paid, and do {till pay the King's Rent for the ſame to this Day. And by 
ſeveral Entries in the Common-Counci] Books of Loudon, from the felt Building of Loxdox Derry about the Year 1610. the Societies Title to thele 
Lands, and the Grant and Tenure of the ſame, from and under them: as aforeſaid, is manifeſt ; and by Depoſitions taken in this Cauſe of very 
Ancient Witneſſes there Refident does appear ; Yer notwithſtanding all this, and altho' by the Grand Inquiſition, which was taken at Derry in Ireland 
in the Year 1609, before Commiſſioners of great Quality and Honour, (the then Biſhop of Derry himſelt being one of them,) for diſtinguiſhing the 
Eccleſiaſtical Lands from Lands belonging to the Crown ; Theſe Lands were not found to be Biſhops Lands, bur to be part of the Lands Eſcheared to 
the Crown : Yet the preſent Biſhop of Derry hath now lately ſet up a Claim to theſe Lands, as belonging to his Sce ; And rhar either as part of the 
Ancient Poſſeſſions belonging thereto (which is contrary to the ſaid Inquiſition,) Or by Colour of ſome Grant from King Charles che Firſt, ro Biſhop 
Brambhall his Predeceſſor, which will appear to be void and could paſs nothing ; the ſaid Sociery being then and long before actually Seiſed by their 
former Letters Patents ; which Letters Patents were obtained upon ſome private Contrivance, or Compact betwixt the ſaid Biſhop and the City 
of Derry, who were then Tenants of thoſe Lands to the Society, without the Knowledge, and in Prejudice of the ſaid Society ; there being by the 
ſame Grant go 7. 10s. per Ann. reſerved to the ſaid City for eyer, out of the faid Lands. And further, It is pretended on behalf of the (aid preſent 
Biſhop, That the ſaid Biſhop Bramball had made a Leaſe of theſe Lands, to the City of Derry for a long Term of Years; which, as is confeſſed 
did Expire in July 1694. And that the City had paid Rent thereupon; and conſequently, that he had had a Poſſeſſion ; Of all which the Sociery heard 
nothing rill about rhe Year 1692. And then heing informed, That ſuch'Terters Patents and Leaſe were pretended to, in prejudice of their Inheritance, 
and that the now Biſhop was ſetting up a Claim to the Premiſſes as aforeſaid, They ordered their General Agent to Secure, and continue their 
Poſſeſſion of the ſaid Lands, which they Conceive they ſtill had, and Were juſtly Entituled ro; and he accordingly did it in July 1694. Then, 

The Biſhop of Derry in Oftober 1694, brought his Bill in the Changery of 7reland, without alledging of any Grant to Biſhop Bramball, in Order 
ro be Reſtored to, and quieted in the faid ſuppoſed Poſſeſſion, and made many Perſons Parties to his Bill, who Anſwg ſame : -none of 
them could ſay, Thar theſe Lands were belonging to his See, or that they knew of his Right: And on the Hearing was no Proof , of any 
kind of Title or Sciſin ; but only that ſome of the Defendants had confeſſed in their Anſwers, That Biſhop Bramha/F ad made ſuch a Leaſe as 
aforeſaid rothe City of Derry. And that a Rent or Yearly Sum had been paid on that Account to the Biſhop of Derry, ſrom the Year 1662 or 
thereabouts, to the Year 1694. But no Actual Entry of any Biſhop on the ſaid Lands at any time did at all appear, but that the Ciry of Loxdon- 
Derry had continued always in the Poſſeſſion, as under their firſt Title from the Society ; rho? they had ;paid ſuch Rent to the Bilhop of late, 
meerly as being concluded ar Law, by taking the faid Leaſe to avoid ſuch Payment , which Leaſe could paſs no Intereſt or Poſſeſſion, the Biſhop 

- having none that made it ; And at moſt ic could work only by Eſoppe! between the Parties durjng tha-Leaſe and no longer, and being Ex | 
'* Pretence on that Account was gone. iz 7 | | Ec 

The Lord Chancellor on Hearing the Cauſe, Ordered an Iſſue at Law, To Try whether the ſaid Biſhop, or-any of his Predeceſlors had ever any, and 

what Poſſcſlion of the ſaid Lands, or to that effect; And from that interlocutory Order before any, Trial or Decree, the Biſhop Appealed to the 

* Houſe of Lords in /re/a»d; who Ordered, That the Chancellor's Order ſhould be Reverſed, That the Biſhop ſhould be Reſtored to rhe Polſeflion of 
the Lands in queſtion, by an InjunQion of that Houſe, &'c. And the fame was accordingly done ſoon after: by the Sheriffs: of London Derry, and the 
Society turned out of their Poſſeſſion. 

The Society have therefore now Appealed from thence to your Lordſhips. And the Appellants:do Pray, That the faiF Appeal may be Received. 

I. For that no Appeal, or Writ of Error, as is conceived, lies to the Houſe of Lords in 7re/and in any Caſe, but the Errors in the Courts of Law 
and Equity there, are to be Reformed in Eng/and: And the Appeal to the Houſe of Lords there is of -Dangerous Conſeguence, and may tend to 
the hazard of the Eng/iſh Conſtitution and Government, if the ſame ſhould be Allowed and Approved by your Lordſhips. It will equal the Jurildi- 
Aion'of the Lords in Parliament in Ireland to that of the Engliſh P. , Which was never the Dcſign of Poyning's AQ.-- 

IL*In Caſe the Houſe of Lords there have a Power of Hearing, and Wins ſuch Appeals ; Yet their Orders are not Final, but Subje&t to 
Re-examination before your Lordſhips : Who are the Supream Court of Judicature, as well for that, as this Kingdom, as is humbly hoped will 
Appear, to every Man who ſhall impartially among other Reaſons and Authorities Conſider. 

1/4. The True Original and Nature of Title and Property in Jreland, as derived from and under the Crown and Government of England. 

21y FThe Equality of Reaſon, for a Subordination in Judicature] to th Judicial Power here ; As in the Lege/lative there, rothe Legiſlative Power: 

, ©. of Enzland. ; 

'.* And 3/y, The ProteQtion which that Plantation of Jreland always Receives from her Mother Country ; with the vaſt Sums of Money She Owes 
to Exgland upon that Account, and the dependency reſulting from thence in all ReſpeQts whatſoever, which if Appeals there be Final, will ina 
great Mcaſure be deſtroyed. Wherefore it is moſt humbly prayed, That your Lordſhips will Receive and Examin this Appeal ; And the rather in 
this Caſe, becauſe the Order of the Court of. Chancery there was very Juſt and Reaſonable, viz. Firſt by a Trial at Law to Settle the Right to 
the Poſſeſſion , before the Court would Change the Poſleſſion fromthe Appellants , to give it to the Biſhop, who did not appear to have a 
better, nor ſo good a Right as the Appellants had ; But leaving the M f the Cauſe ro your Lordſhips juſt Judgment,zwyhen the ſame ſhall come- 
to be Heard before this Honourable Houſe, Its hoped the Appeal ſhall ] xeccived for the Reaſons above mentioned. © 


B. Shower.. 
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